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28.2.2017                                                                    G.R. Case No.1161/2015 

 IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                                               G.R. Case No.1161/2015 

                                            (U/S-120B/447/448/294/506/34 of IPC) 

                 

State of Assam 

        --------Prosecutor 

      -VS- 

     1. Smti. Gita Rajbongshi  

W/o Late Bijay Rajbongshi 

2. Sri Manik Rajbongshi 

3. Sri Kailash Rajbongshi 

Both are sons of Kamakhya Rajbongshi  

All are resident of No.2 Borongajuli 

P.S. Dimakuchi 

     Dist. Udalguri, BTAD::Assam 

       -------Accused persons 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal    

Advocate for the accused: Mr. M. J. Brahma  

Evidence recorded on: 23.8.2016/26.9.2016/9.12.2016 

Argument heard on: 3.2.2017 and 22.2.2017 

Judgment delivered on: 28.2.2017 
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JUDGMENT 

1. The prosecution case in brief:  

 The prosecution case in brief is that the informant Pradeep Rajbongshi 

installed a rice mill on his land measuring one Bigha situated at No.2 Borongajuli 

by taking loan from Central Bank of India, Dimakuchi Branch. But, on 9.10.2015 

at about 12 noon in his accused Gita Rajbongshi forcefully entered in the said 

mill house with her belongings. At that time witness Promila Sarkar tried to 

restrain her but she was scolded by the accused. The matter was informed to 

the informant by Promila Sarkar over telephone and he along with his father 

went to the place of occurrence. It is alleged that accused Gita Rajbongshi had 

done everything at the instigation of the other two accused persons and they 

threw out the articles from inside the house thereby causing great loss to the 

informant. The informant allegedly requested Gita Rajbongshi to leave the mill 

house on several occasions but she scolded him using obscene language and 

also threatened that in case he comes again then he would have to face dire 

consequences. So, at the instance of leading persons of the village he lodged an 

FIR at Dimakuchi P.S. on 11.10.2015. However, on 12.10.2015 at about 10:00 

PM accused Gita Rajbongshi accompanied by some young boys at the instigation 

of the other two accused persons threatened to withdraw the case by showing 

dagger or else threatened to face dire consequences and then left the place. So, 

he came to the court and filed the complaint on 13.10.2015. 

2. To the aforesaid effect the informant filed a complaint before the court of 

learned C.J.M., Udalguri vide CR No.424/2015 and the same was forwarded to 

O/C, Dimakuchi P.S. to register a case, investigate and submit report in F.F. On 

receipt of the same O/C, Dimakuchi P.S. registered Dimakuchi P.S. Case 

No.60/15 dated 06.11.2015, U/S-120B/447/448/294/506/34 of IPC and duly 

investigated the case. On completion of investigation the I/O submitted charge 

sheet against all the three FIR named accused persons under the said sections 

of law. Hence, this case.  

3. On submission of the charge sheet when the accused persons appeared before 

the court copies of relevant documents were furnished as per U/S-207 of CrPC. 

Then the particulars of offences U/S-120B/447/448/294/506/34 were read over 
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and explained to which they pleaded not guilty and claimed to be tried. 

Accordingly, the case proceeded for trial. 

4. POINTS FOR DETERMINATION: 

Point No.i:  Whether on 9.10.2015 at about 12 noon at No.2 Borongajuli 

the accused persons in furtherance of their common intention 

agreed to do an illegal act by criminally trespassing into the 

land of informant Pradeep Rajbongshi to take forceful 

possession of his mill house and in pursuance of said 

agreement they took forceful possession of the house and 

thereby committed an offence punishable U/S-120B/34 of the 

Indian Penal Code; and within my cognizance? 

Point No.ii: Whether, on or about the same day, time and place the 

accused persons, in furtherance of their common intention, 

criminally trespassed into the land of the informant and 

thereby committed an offence punishable U/S-447/34 of the 

Indian Penal Code; and within my cognizance? 

Point No.iii:  Whether, on or about the same day, time and place the 

accused persons, in furtherance of their common intention 

committed house trespass in the house of the informant and 

thereby committed an offence punishable U/S-448/34 of the 

Indian Penal Code; and within my cognizance? 

Point No.iv:  Whether, on or about the same day, time and place the 

accused persons, in furtherance of their common intention 

abused the informant, his mother and father using slang 

language to their annoyance and thereby committed an 

offence punishable U/S-294/34 of the Indian Penal Code; and 

within my cognizance? 

Point No.v:  Whether, on or about the same day, time and place the 

accused persons, in furtherance of their common intention 

threatened the informant and his father with dire 

consequences and thereby committed an offence punishable 
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U/S-506/34 of the Indian Penal Code; and within my 

cognizance? 

5. The prosecution side examined 4(four) witnesses and exhibited the FIR. All the 

witnesses were cross-examined by the defence. Then the prosecution evidence 

was closed at the instance of learned APP. After closure of prosecution evidence 

statement of defence of the accused persons U/S-313 CrPC were recorded 

wherein they pleaded total denial but he declined to adduced defence evidence. 

Accordingly, the defence evidence was closed.   

6. I have heard argument from learned defence advocate Mr. J. Brahma and 

learned APP Mr. D. Dahal. Learned Mr. Brahma submitted that the evidence 

of the prosecution is not sufficient to hold that the accused persons committed 

the alleged offence. He also submitted that the prosecution has failed to 

examine the I/O of this case and hence there is doubt regarding the veracity of 

the prosecution story. So, he prays for acquittal of all the accused persons from 

the charges in this case. Contrary to that learned Mr. Dahal submitted that the 

prosecution has succeeded in proving the case against the accused persons 

though the I/O has not been examined. Therefore, he prays for their 

punishment in accordance with law. 

7. I have carefully perused the evidence on record. The submissions of learned 

advocates of both the sides are also considered. Now, let me discuss the 

evidence of the prosecution in detail.  

DISCUSSION, DECISION AND REASONS THEREOF 

8. In his evidence PW-1, the informant deposed that he has filed the case against 

his aunt Gita Rani Rajbonghsi, Manik Rajbongshi and Kailash Rajbongshi. He 

stated that he applied for a loan in order to establish a rice mills which was 

sanctioned. Accordingly, he bought the machineries of the mill and was about to 

set up the machinery in a room constructed by him at No.2 Borongajuli on his 

own land measuring one bigha. The machineries were kept in the said room. 

However, prior to three days of installing the machine accused Gita Rani 

Rajbonghsi aided by the other two accused persons entered in the said room 

with her belongings like bed, cloth etc. He stated that at the relevant time he 

allowed one Subhash Sarkar to stay in the said room, who informed him about 
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the act of the accused persons. This fact was also informed to him by co-villager 

Haradhan Rajbongshi. Getting to know about it he went there and asked 

accused Gita Rani Rajbonghsi why she had done like that. Then she replied that 

she needs share in the ancestral property of her husband. So, he requested her 

to come to their old house in order to settle the matter. But she refused to do 

so. So, finding no solution he returned back and also informed the matter to 

some of his villagers. He stated that the SDPO Bhergaon called his father over 

his mobile phone to come to his office in order to have a talk over the matter to 

find the solution. On the following day i.e. 10/10/2015 his father Benu Madhab 

Rajbongshi went to the office of SDPO but the SDPO was not present in his 

office and so he returned back. Then after consulting with the leading persons 

of their village they sent Kartik Rajbongshi, Naresh Rajbongshi and Bharat 

Sarma to the house of the accused persons to talk over the matter. But, accused 

Gita Rani Rajbonghsi was adamant in her stand and so unable to find any 

solution they returned back. Then they verbally informed the matter to the O/C 

concerned, who suggested them to meet the SDPO. Accordingly they did and 

also showed the relevant document to him. Subsequently, he filed this case 

through the court. Before that he also lodged an FIR but expressed ignorance 

about the fate of that case. He suspected that the police, in collusion with the 

accused persons, has not taken any steps.  

9. In cross-examination he stated that he filed Exhibit-1 through the court after 21 

days of the occurrence. He stated that after the death of his uncle Bijoy 

Rajbongshi, the husband of accused Gita Rani Rajbonghsi, the accused went to 

Mangoldoi. He admitted that after death of his Grandfather there was no formal 

partition of his landed properties between his father and Bijoy Rajbongshi. 

According to him when Gita Rani Rajbonghsi occupied the room her three 

children also came with her. He stated that the room where he proposed to 

install the rice mill belonged to his father. He denied that he himself and his 

father deprived Gita Rani Rajbonghsi from inheriting share of her husband in the 

ancestral property and that the accused persons did not threaten him of dire 

consequences. 

10. In his evidence PW-2 deposed that he knows informant Pradeep Rajbongshi and 

the accused persons. He stated that he has been staying in the house of the 

informant since about 12 years back and doing his job of making Idols. 
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According to him the informant had been preparing to install a rice mill and for 

that purpose a room was constructed by him before four years ago. Since then 

he has been living in that room and also doing his job inside the boundary of the 

said land in a chali house. He stated that on 9/10/15 when was not at home 

then at about 4:00 P.M. accused Gita Rani Rajbongshi came and occupied the 

room in his absence. At about 4.30 P.M. he returned back and saw accused Gita 

Rrani Rajbongshi, her two daughters and a man from Mangoldoi. He informed 

the matter to Pradeep, who arrived at the place of occurrence with his mother 

and another person. Pradeep asked the accused to leave the room. But she 

refused to do so. As a result some quarrel took place between the parties inside 

the room and he heard sounds of some alteration. Then Pradeep and other two 

persons left the place. Subsequently, Pradeep filed the case. He stated that he 

knows nothing more about the case. 

11. In cross-examination he stated that at present accused Gita Rani Rajbonghsi 

and her two children are occupying the said house. He stated that initially he did 

not know the identity of Gita Rani Rajbongshi but subsequently came to know 

that she is the aunt of Pradeep. According to him the two male accused persons 

were not seen by him on the day of occurrence. He also admitted having not 

seen any alteration taking place between parties. He expressed ignorance 

having any personal knowledge regarding who is the actual owner of the plot of 

land where the house is situated. He allegedly came to know that the dispute 

had been prevailing between accused Gita Rani Rajbongshi and informant’s 

family in respect of share in the ancestral property. 

12. In his evidence PW-3 deposed that he knows the informant and the accused 

persons. He stated that at the relevant time the informant installed a rice mill by 

constructing a house on a plot of land belonged to them. Before the machinery 

of the mill was installed the accused persons entered in the room. He allegedly 

heard that the mother of the informant restrained the accused persons and as a 

result some altercation took between her and accused Gita Rajbongshi. He 

stated that he knows nothing more about this case. 

13. In cross-examination he stated that informant Pradip Rajbangshi is his own 

nephew and accused Gita Rani is his sister. He stated that Gita Rani’s husband 

Bijay Rajbangshi had expired and so she was at Mangaldai with her children at 
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the relevant time. He stated that at present Gita Rani and her children are still 

occupying the said house. He expressed ignorance having any knowledge if any 

incident of assault took place when Gita Rani entered in the said house.      

14. In his evidence PW-4 deposed that he knows the informant as well as the 

accused persons. He stated that on the alleged day accused Gita Rajbongshi 

entered into mill house constructed by informant Pradip Rajbongshi forcefully 

and took possession of it, which he saw. According to him no quarrel took place 

between the accused persons and the informant.  

15. In cross-examination he stated that he does not know the dag and patta 

number of the land where the mill house is situated. He stated that the accused 

persons and the informant are relatives. Accused Gita Rajbongshi is the aunt of 

the informant. He stated that he cannot say if the accused has been possessing 

the land and house because the same belonged to the share of her husband. 

16. I have very closely scrutinised the evidence on record. From the evidence of the 

prosecution witnesses and the stand taken by the defence at the time of their 

cross-examination it is clear that the disputed house is situated on land which 

originally belonged to the grandfather of the informant. It is also clear that the 

father of the informant and the husband of accused Gita Rajbongshi namely 

Bimal Rajbongshi were owned brothers. Evidence also makes it clear that after 

the death of Bimal Rajbongshi accused Gita Rajbongshi used to stay at 

Mangaldoi. Now, it is admitted by PW-1 that no formal partition of the landed 

properties of his grandfather has taken place between his father and Bijoy 

Rajbongshi. From his admission it is clear that accused Gita Rajbongshi, as legal 

heir of Bijay Rajbongshi, has interest in the properties of her deceased husband. 

17. The PW-1 in his complaint nor in his evidence before the court revealed the fact 

that the land originally belonged to his grandfather. He also did not make it 

clear that prior to constructing the said house he took permission from accused 

Gita Rajbongshi. Thus, a clear doubt has crept up in the mind of the court 

regarding the manner in the mill house was constructed for the purpose. 

Evidence also does not make it clear that at the relevant time the accused had 

exclusive possession, legally or otherwise, over the land where he proposed to 

install his mill. It is also shocking how he got the loan from the concerned bank 

without any no objection from co-sharers. 
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18. Now, the defence did not deny the fact that accused Gita Rajbongshi entered 

into the house constructed by the informant along with her children. In her 

statement recorded U/S-313 CrPC she also admitted this fact. But, at the same 

time, during cross-examination as well as in her statement of defence plea has 

been taken that her deceased husband had share over the land where the 

house was constructed. This is also implied from the admission of PW-1 when 

he stated that the land originally belonged to his grandfather and that no formal 

petition has taken place between his father and the deceased husband of 

accused Gita Rajbongshi. He stated that the land where the mill house has been 

constructed belongs to his father. But, no document has been exhibited to prove 

this fact. Thus, apparently it can be said that accused Gita Rajbongshi has share 

over the land. In my considered opinion the dispute between the parties is civil 

in nature and the proper remedy is to approach competent civil court. In view of 

what has been discussed above I hold that the accused are not responsible for 

criminal trespass or house trespass. Accordingly, they are acquitted from the 

charges under Section-447 and Section-448 of IPC.   

19. None of the prosecution witnesses stated that the accused persons were 

engaged in criminal conspiracy to oust the informant from the house 

constructed by him. There is also no evidence against them wherefrom it can be 

said or presumed that they did so. Hence, the accused are acquitted from the 

charges under Section-120B of IPC. 

20.  There is not a single word in the evidence of PW-1 that the accused persons 

used any obscene word against him and his parents. His evidence is also not 

sufficient to hold that the act of the accused persons criminally intimidated him 

or his parents. Therefore, the accused are acquitted from the charges under 

Section-294 and Section-506 of IPC.  

21. In view of above discussion I hold that the prosecution has miserably failed to 

establish the guilt of the accused persons under the charges levelled against 

them. Consequently, they are liable to be acquitted from all charges.  

 

 

 



9 

28.2.2017                                                                    G.R. Case No.1161/2015 

ORDER 

All the three accused are acquitted from this case and set at liberty forthwith 

on the ground of benefit of doubt. Their bailor is also discharged from further 

liabilities in this case. However, the bail bonds submitted on their behalf shall 

remain in force for the next 6(six) months from today in view of the spirit of 

Section-437A of CrPC.   

The case is accordingly disposed off. 

Given under my hand and the seal of this Court on this the 28th day 

of February, 2017 at Udalguri, BTAD::Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM   
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Sri Pradeep Rajbongshi----PW-1 

ii. Sri Subhas Sarkar----------PW-2 

iii. Sri Naresh Rajbongshi-----PW-3 

iv. Sri Ramu Rajbongshi-------PW-4 

2. DEFENCE WITNESSES:--NIL-- 

3. PROSECUTION EXHIBITS: 

i. Ext.1--------------------------FIR 

ii. Ext.1(1) to Ext.1(5)--------Signatures of PW-1 in Ext.1  

4. DEFENCE EXHIBITS:--NIL-- 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  


